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MMA Position
Given the high-stakes consequences to patient health of 
prior authorization (PA) or other utilization management 
denials/adverse determinations, physician involvement is 
essential. Legislation is needed to explicitly prevent health 
care companies or utilization review organizations (UROs) 
from using AI in adverse determinations. 

Background 
In the 2024 legislative session, the MMA led an initiative 
to severely limit the use of PA in Minnesota. Effective 
January 1, 2026, companies are prohibited from requiring 
repeated PA for the treatment of chronic conditions 
and prohibited from requiring PA for non-medication 
treatments for patients with cancer, outpatient mental 
health, and substance use disorder diagnoses. The 
legislation helps ensure timely access to care and treatment 
for patients and reduces the burden on physicians and 
their staff. 

AI may be used during utilization review to efficiently 
process claims; however, AI which is largely unregulated 
and often lacking transparency, is unproven as a tool for 
making adverse determinations. 

A recent lawsuit against United Healthcare alleges that 
an AI program developed by UnitedHealth subsidiary 
naviHealth, nH Predict, would supersede physician 
judgment, and has a 90% error rate. This means that 
nine of 10 adverse determinations that were appealed 
were ultimately reversed. In addition, more than one 
in four physicians (29%) report that PA has led to a 
serious adverse event for a patient in their care, and 61% 
of physicians report that they are concerned that AI 
increases/will increase PA denial rates.1

In another case (Kisting-Leung v. Cigna Corp.), court records 
indicate that over a period of two months in 2022, Cigna 
physicians denied more than 300,000 requests using “batch” 
AI reviews, spending an average of just 1.2 seconds reviewing 
each request.2

Talking Points
   Healthcare companies or UROs should not be allowed 

to use AI to make adverse determinations. These entites 
must be required to have a physician review the claim 
and determine whether an adverse determination is 
appropriate.

   Use of flawed or biased AI algorithms in denying prior 
        authorization requests risks harming patient care and 
        compounds administrative burden.

   PA can negatively impact patients, and lead to significant 
        delays in care. Almost all PA denials that are appealed 
        are ultimately approved. This significant waste of time 
        and resources for providers ultimately leads to worse 
        health outcomes for patients due to the delay in care.

   Increased usage of PA in recent years is one of the 
        primary drivers of physician burnout.

   Health insurance companies should be allowed to use 
        AI or similar technology to speed up the utilization 
        review process, but it should not be used to deny or 
        delay care.

   This proposal does not seek to regulate AI methods or 
       processes, but rather to regulate when AI can be used 
       in prior authorization processes. As such, this proposal 
       does not conflict with the recent Executive Order from 
       President Trump.3 
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